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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nurjamal Haque, AJS, Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

[Date of the Judgment] 
02.03.2022 

 
 

[GR Case No-1238 of 2017] 
 
 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Smt. Jyoti Devi 
W/O:- Sri Sonaram Nath 
R/O:- Bihaguri Mekonor Chuburi 
P/S:- Tezpur  
Dist:- Sonitpur, Assam  

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Smt. Abanti Devi 
W/O:- Sri Jugen Nath 
R/O:- Bihaguri Mekonor Chuburi 
P/S:- Tezpur  
Dist:- Sonitpur, Assam  

REPRESENTED BY 
Mr. Nayanmoni Goswami, Ld. Counsel 

Mr. Janmoni Borah, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

08.04.2017 

Date of FIR 
 

09.04.2017 

Date of Charge Sheet 
 

28.04.2017 

Date of Offence Explanation 
 

23.10.2017 

Date of commencement of evidence 
 

20.12.2017, 05.03.2018 
07.12.2019, 27.09.2021 
29.01.2022     

Date on which judgment is reserved 
 

28.02.2022 

Date of Judgment 
 

02.03.2022 

Date of the Sentencing Order, if any 
 

02.03.2022   

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of the 
accused 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
Business 

Smt. Abanti Devi 

W/O:-Late 
Jugen Nath 

R/O:-Bihaguri 
Mekonor 

Chuburi 

P/S:- Tezpur  
Dist:-Sonitpur, 

Assam 

NIL NIL 
Section-
341/323/
34 of IPC 

Convicted 

(i) Accused, 

Smt. Abanti 
Devi 

sentenced 

to undergo 
R.I for a 

period of 
01 month 

and shall 
have to pay 

a fine of 

Rs. 500/, 
i/d 07 days 

of SI for 
the offence 

u/s-341 of 

IPC; 
 

 

NIL 
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(ii) Accused 
Smt. Abanti 

Devi 

sentenced 
to undergo 

R.I for a 
period of 

06 months 
and shall 

have to pay 

a fine of 
Rs.1000/-, 

i/d 15 days 
of SI for 

the offence 

u/s-323 of 
IPC. 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 Smt. Jyoti Devi INFORMANT 

PW-2 Sri Lokeshwar Nath OTHER WITNESS 

PW-3 Sri Ashim Jyoti Nath OTHER WITNESS 

PW-4 Sri Thaneswar Nath OTHER WITNESS 

PW-5 Dr. Rajdeep Das MEDICAL WITNESS 

PW-6 Sri Suren Phukan POLICE WITNESS  

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 P. Ext-1 Ejahar 

2 P. Ext-1(1) Signature of PW-1 

3 P. Ext-2 Injury Report 

4 P. Ext-2(1) Signature of PW-5 

5 P. Ext-3 Charge Sheet 

6 P. Ext-3 Signature of PW-6  
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B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR::::: TEZPUR 

G. R. Case No-1238 of 2017 

Under section-341/323/34 of I.P.C 

 
Present:- Sri N. J. Haque, AJS,  

              Chief Judicial Magistrate,  
                        Sonitpur, Tezpur 
 

       State of Assam   
     –Vs–  

Smt. Abanti Devi  
W/O:- Sri Jugen Nath 
R/O:- Bihaguri Mekonor Chuburi 
P/S:- Tezpur  
Dist:- Sonitpur, Assam 
    …...Accused Person  

Advocate appeared:- 
 

Mr. N. K. Mishra, Addl. P.P ….……………………… For the State 

Mr. Nayanmoni Goswami & Anr, Ld. Advocates………………….For the accused person 

 
Evidence recorded on   :- 20.12.2017, 05.03.2018, 07.12.2019, 

    27.09.2021 & 29.01.2022  
Offence Explained on   :- 23.10.2017  

Argument heard on   :- 14.02.2022  

Judgment delivered on  :- 02.03.2022  

  

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 09.04.2017, one Smt. 

Jyoti Devi lodged an ejahar before the O/C of Tezpur PS through I/C of Bihaguri 

Police outpost alleging inter-alia that on 08.04.2017 at about 7:30 PM, while 

she was returning home after closing her shop situated at Mekonar Chuburi, 

accused named Smt. Abanti Devi physically assaulted her with lathi infront of 

the house of co-accused Sri Jugen Nath by way of pulling her hair and due to 

that she sustained injuries. It is also stated that co-accused named Sri Jugen 

Nath, who is the husband of accused Smt. Abanti Devi also stabbed her with a 

sharp dao on her hand and due to that she sustained cut injuries on her palm. 
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“INVESTIGATION” 

2. On receipt of the Ejahar, Tezpur P.S Case No-644 of 2017 under section-

341/326/34 of I.P.C was registered and investigation into. On completion of the 

investigation, the I.O. of this case submitted charge sheet under section-

341/323/34 of I.P.C against the above-named accused persons.  

CHARGE & TRIAL 

3. In pursuant to the court‟s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of Cr.P.C was 

furnished to the above-named accused persons. After hearing both side, 

particulars of offences u/s-341/323/34 of I.P.C was read over and explained to 

the accused persons by my Ld. Predecessor in office, to which they pleaded not 

guilty and claimed to be tried. It is placed on record that subsequently accused 

Sri Jugen Nath expired during the course of trial and hence the case against the 

said accused stood abetted as reflected in order dated-24.09.2018. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as six numbers of witnesses including the informant-cum-victim, Medical 

Officer and the Investigating Officer in support of this case. Considering the 

testimonies of witnesses, prosecution side declined to adduce further evidence 

before this court. Hence, the evidence of prosecution side is closed. Accused 

person was examined u/s-313 of Cr.P.C and his pleas of denial are recorded in 

separate sheet and the same kept with the case record. Accused declined to 

adduce evidence on his defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

 The points for determination in this case are:- 

(i.) Whether on 08.04.2017 at about 07:30 PM at a place called 

Mekanar Chuburi under Tezpur Police Station, the accused 

persons in furtherance of their common intention wrongfully 

restrained the informant named Smt. Jyoti Devi and thereby 
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committed an offence of cruelty upon her under section-

341/34 of I.P.C?  

(ii.) Whether on the same date, time and place both the accused 

persons in furtherance of their common intention voluntarily 

caused simple hurt upon the body of victim Smt. Jyoti Devi 

and thereby committed an offence of cruelty upon her under 

section-323/34 of I.P.C? 

                EVIDENCES OF PROSECUTION SIDE 

6. In this case prosecution side to prove the contentions of the Ejahar examined 

six numbers of witnesses in support of this case. For the sake of the proper 

appreciation of the evidence let us reproduce the evidences on record. PW-1, 

Smt. Jyoti Devi being the informant of this case deposed before the court that 

she knows the accused persons and they are her neighbours. She also deposed 

that the occurrence took place on 08.04.2017 at about 7.30 PM. She further 

deposed that on that day she was going to her home from her shop at 

Bihaguri, Mekenor Chuburi and when she reached in front of the house of the 

accused Abanti Devi she assaulted her with a lathi as a result of which she fell 

down and then, accused Jugen Nath came with a dao and tried to assault her 

but when she resist the blow by right hand she sustained cut injury on her right 

hand. She also deposed that she make hue and cry and on hearing hulla her 

son Amrit Jyoti Nath came to the place of occurrence then accused Abanti Devi 

injured herself on her forehead slightly and made hue and cry that her son 

Amrit Jyoti assaulted her. She further deposed that she went to the police 

station soon after the incident along with her elder son named Chinmoy Jyoti 

Nath. She deposed that police took her to Hospital, where she was medically 

examined. On the next day she lodged the ejahar of this case. She identified 

the ejahar as Ext-1 wherein she put his signature as Ext-1(1).  

7. PW-1 in her cross-examination testified that there were houses near the place 

of occurrence. She also deposed that there is a cross case filed by the accused 

persons against them with an allegation of assaulting the accused persons by 

her and her son Amrit Jyoti which is also pending in this Court. She further 
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deposed that she got 6 stitches on her cut injury. She also deposed that she 

showed the blood stained clothes to police but police did not seize any such 

clothes. He deposed that police reordered her statement. She denied the fact 

that she did not state before the police that “Accused Abanti Devi assaulted her 

with a lathi as a result of which she fell down and accused Jugen Nath 

assaulted her with dao.” She denied the fact that she did not state before the 

police that „hearing hulla her son Amrit Jyoti Nath came to the place of 

occurrence then accused Abanti Devi injured herself on her forehead slightly 

and made hue and cry that her son named Amrit Jyoti assaulted her.” She also 

deposed that she knew that both the accused persons were admitted in the 

hospital after the incident. She denied the fact that she lodged this false case 

against the accused persons. She also denied the fact that she along with her 

son went to the house of the accused persons and assaulted them as a result 

of which both the accused persons were admitted in hospital. She further 

denied the fact that she did not sustained any cut injury on her right hand and 

she did not get any stitches on the injury. She further denied the fact that to 

get rid of the case of the accused persons against them she has lodged this 

false case against the accused persons. 

8. PW-2, Sri Lokeshwar Nath deposed before the court that he knows the 

informant and the accused persons of this case, they are her neighbours. He 

also deposed that the occurrence took place about 2/3 months ago. He further 

deposed that he live in Itanagar and when he came back to his home on the 

next day of the incident, he came to know that there was an altercation 

between both the parties. He admitted that he has not seen the alleged 

incident. He knows this much only. 

9. PW-2 in his cross-examination testified that he heard that after the incident 

both the accused persons were admitted in the hospital. 

10. PW-3, Sri Ashim Jyoti Nath deposed before the court that he knows the 

informant and the accused persons are his neighbours. He also deposed that at 

the time of incident he was not present at home. He further deposed that he 

was doing his duty at R.D. Motors situated at Parowa Chariali. He deposed that 
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the incident took place in the year 2017. He also deposed that he has heard 

that the son of Jyoti Devi named Amrit Jyoti Nath went to the house of accused 

persons and created hue and cry. The cross-examination of PW-3 was declined 

by the defence side.   

11. PW-4, Sri Thaneswar Nath deposed before the court that he knows the 

informant and the accused persons of this case. He also deposed that out of 

two accused one had expired who was husband of co-accused standing on the 

dock. He further deposed that the incident took place in the year 2017 at night 

hours. He also deposed that he had not seen the alleged incident. He further 

deposed that on the next day police came to the house of the informant. He 

deposed that his house is just adjacent to the house of informant. He also 

deposed that he came to know from the police that there was a fight took place 

between both parties. The cross-examination of PW-4 was declined by the 

defence side.   

12. PW-5, Dr. Rajdeep Das being the Medical Officer of this case deposed before 

the court that on 08.04.2017, he was posted at Tezpur Medical College and 

Hospital as Casuality Medical Officer and on that day, he examined one Jyoti 

Devi (Female), in reference to Bihaguri OP GDE No-645 of 2017 under section-

448/326/34 of IPC. He also deposed that on examination, he found the 

followings:- (i) Cut injury of her right hand at the base of little finger of size 0.5 

x 3 cm; (ii) Abrasion over forehead; (iii) Pain and tenderness over back (Left 

Side). He further deposed that all the injuries are simple in nature following 

physical assault. He also deposed that cut injury of her right hand at the base 

of little finger of size 0.5 x 3 cm may be caused by sharp weapon. He submitted 

the injury report as Ext-2 wherein he put his signature as Ext-2(1). PW-5 in his 

cross-examination testified that those injuries may caused by falling over hard 

substance.  

13. PW-6, Sri Suren Phukan being the Investigating Officer of this case deposed 

before the court that on 09.04.2017 he was posted as ASI at Tezpur Bihuguri 

OP and on that day, I/C of Bihaguri OP Bapukan Morang received an ejahar 

lodged by one Jyoti Devi and accordingly, I/C of Bihaguri OP made an GDE vide 
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no-136 dated-09.04.2017 and forwarded the same before Tezpur PS. He also 

deposed that accordingly, on received of the same, the O/C of Tezpur PS 

registered as Tezpur PS case No-644/2017 u/s-341/326/34 of IPC and 

subsequently, he was endorsed for investigation. He further deposed that 

during his investigation, he visited the place of occurrence and drew up the 

sketch map of the place of occurrence and recorded the statement of informant 

and other witnesses. He also deposed that on the date of incident, he send the 

victim for medical examination and collected the medical report. Thereafter, he 

called the accused persons before the PS and allowed them to go on bail. He 

also deposed that on conclusion of his investigation, he submitted charge sheet 

against both the accused persons u/s-341/323/34 of IPC. He identified the 

charge sheet as Ext-3 wherein he put his signature as Ext-3(1). 

14. PW-6 in his cross-examination testified that Bihaguri OP situated 8-9 KM away 

from the place of occurrence. He also deposed that incident took place on 

08.04.2017 and FIR was lodged on 09.04.2017. He further deposed that victim 

herself went to the hospital for medical treatment and consequently, he has 

collected the medical report. He also deposed that he did not seize anything 

from the place of occurrence. More also, he deposed that he saw carbon copy 

of sketch map before the court. He deposed that he went to the place of 

occurrence on 09.04.2017 and he heard that there was a cross ejahar filed by 

accused side against the complainant over the same incident. He further 

deposed that on 21.04.2017 he has collected the medical report. He denied the 

fact that he did not investigate the case properly and submitted charge sheet.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

15. For the convenience of discussion and decision of both points for determination, 

I would like to discuss all three points together.  

16. It is worth mentioning that, the criminal jurisprudence of the country rests on 

the principle of proving the guilt of the accused persons beyond all reasonable 

doubt by the prosecution. There must not be any shadow of doubt on the 

truthfulness of the prosecution case. This being the cardinal principle of 

criminal jurisprudence, we must scrutinize the evidence produced by the 
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prosecution from all possible corners and must also test the veracity of the 

witnesses. If the witnesses are found as wholly reliable on the point of guilt of 

the accused then only the accused can be held as guilty of the alleged crime. 

17. At the outset this court would like to refer that instant case is tried together 

with cross Case No-1239 of 2017, under section-448/325/323/34 of Indian 

Penal Code and arising out of the same incident as both the parties have filed 

F.I.R‟s against each other out of same incident happened before them. The 

Learned Counsel Mr. Nayanmoni Goswami at the time of argument vehemently 

submitted before this court that this case being cross-case of G.R Case No-1239 

of 2017, under section-448/325/323/34 of IPC requires meticulous appreciation 

of evidences and the accused persons of this case are the victims of the G.R 

Case No-1239 of 2017 and they being the victims of that cross-case entitled 

acquittal from this case as the victims of this case are the actual aggressors. 

Un-deniably, both the cases G.R Case Vide No-1238 of 2017 and GR Case No-

1239 of 2017 are the cross-cases and arisen out of the same incident. Now, a 

pertinent question that arisen before the court about the mode of disposal of 

the cases of these nature. Both the cases tried by this court and evidences of 

both the cases recorded by this court simultaneously and both the cases came 

up to the argument stage and adjourned for judgment.   

18. In Nasib Singh vs The State of Punjab on 8 October, 2021, the division 

bench of Hon’ble Apex Court headed by Hon'ble Mr. Justice Dr. 

Chandrachud, held that--- 

“We think that the fair procedure to adopt in a matter 

like the present where there are cross cases, is to direct 

that the same learned Judge must try both the cross 

cases one after the other. After the recording of evidence 

in one case is completed, he must hear the arguments 

but he must reserve the judgment. Thereafter he must 

proceed to hear the cross case and after recording all the 

evidence he must hear the arguments but reserve the 

judgment in that case. The same learned Judge must 
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thereafter dispose of the matters by two separate 

judgments. In deciding each of the cases, he can rely 

only on the evidence recorded in that particular case. The 

evidence recorded in the cross case cannot be looked 

into. Nor can the judge be influenced by whatever is 

argued in the cross case. Each case must be decided on 

the basis of the evidence which has been placed on 

record in that particular case without being influenced in 

any manner by the evidence or arguments urged in the 

cross case. But both the judgments must be pronounced 

by the same learned Judge one after the other.” 

19. From the findings of the Hon‟ble Apex Court it has become crystal clear that 

trial of cross cases has to by the same judge by holding two separate trial 

consecutively and each case must be decided on the basis of the evidence 

which has been places on record in that particular case without being 

influenced in any manner by the evidence or argument urged in the cross case.  

20. In the backdrop of the aforesaid position of law, this court is obliged to 

pronounce judgment on independent footing of this case basing upon the 

evidences presented before this court by the prosecution without being 

influenced by the evidences the cross-case.  

21. In the upcoming discussions this Court shall try to evaluate the evidences on 

record in the light of each points for determinations formulated hereinbefore 

and for the benefit of proper appreciation of the evidences of record, I would 

like to throw light upon the prime accusations levelled against the accused 

persons by the prosecution in this case. 

22. On meticulous as well as thoughtful perusal of the entire case in hand, this 

Court finds that the criminal law sets into motion against all the accused 

persons of this as soon as an ejahar was lodged alleging, inter-alia, that on 

08.04.2017 at about 7:30 PM, while informant Smt. Jyoti Devi was returning 

home after closing her shop situated at Mekonar Chuburi, accused named Smt. 

Abanti Devi physically assaulted her with lathi infront of the house of co-
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accused Sri Jugen Nath by way of pulling her hair and due to that she sustained 

injuries. It is also pleaded that co-accused Jugen Nath also stabbed Smt. Jyoti 

Devi with a sharp dao on her hand and due to that she sustained cut injuries on 

her palm. Hence, the above said contentions are appears to be crux of the 

dispute and bone of contention of prosecution case.  

23. On the basis of the contention of the ejahar after having an investigation, 

charge-sheet was filed and consequent to that particulars of offences under 

section- 341/323/34 of Indian Penal Code was explained and read over to the 

accused persons on which accused pleads not guilty and claimed to be tried. 

During the pendency of this case co-accused named Jugen Nath died and the 

case against said accused stands abated and accordingly, the case proceeded 

against the accused Smt. Abanti Devi.    

24. At the outset, I would like to discuss the evidence of PW-5 (Dr. Rajdeep Das), 

who medically examined the victim named Smt. Jyoti Devi on 08.04.2017 in 

reference to Bihaguri OP GDE No-645 of 2017 under section-448/326/34 of IPC 

and on examination of the victim named Smt. Jyoti Devi. PW-5 found Cut injury 

on her right hand at the base of little finger of size 0.5 x 3 cm; Abrasion over 

forehead; Pain and tenderness over back (Left Side). The injuries are simple in 

nature and the cut injury of little finger may caused by the sharp weapon. PW-5 

has exhibited the injury report as Ext-2. PW-5 in his cross-examination testified 

that those injuries may caused by falling over hard substance. 

25. The injuries of victim as stated by medical officer (PW-5) of this case indorses 

and signpost that on the date of incident i.e. on 08.04.2017 the victim named 

Smt. Jyoti Devi was medically examined at Tezpur Medical College and Hospital 

(T.M.C.H.) and she sustained injury like Cut injury on her right hand at the base 

of little finger of size 0.5 x 3 cm; Abrasion over forehead; Pain and tenderness 

over back (Left Side). 

26. On careful perusal of evidence of Medical Officer (PW-5), it is seen that 

nowhere the defence side denied the fact of sustaining injuries by victim and as 

such, it is seen that the injury of the victim Smt. Jyoti Devi has not been denied 

by the defence side and same stands proved before this Court.  
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27. Now in the upcoming discussions, this Court shall try to ascertain the following 

vital questions:-  

(i.) Whether the injuries sustained by the 

victim Smt. Jyoti Devi on 08.04.2017, 

actually perpetrated or caused by the 

accused Smt. Abanti Devi?  

 
(ii.) Whether the accused Smt. Abanti Devi is 

involved in causing the injuries like cut 

injury of her right hand at the base of 

little finger of size 0.5 x 3 cm; Abrasion 

over forehead; Pain and tenderness over 

back (Left Side) as sustained by victim 

named Smt. Jyoti Devi? 

28. The facts of the prosecution case as we have understood in the preceding 

discussions that on the date of alleged incident, while informant named Smt. 

Jyoti Devi was returning home after closing her shop situated at Mekonar 

Chuburi and infront of the house of the accused Smt. Abanti Devi, the accused 

prevented her and physically assaulted her. Accused Jugen Nath also physically 

assaulted the victim with dao. The injury report submitted and exhibited by 

PW-5 (Medical Officer) vide Ext-2 upheld the injuries actually sustained by the 

victim, named, Smt. Jyoti Devi.  

29. To decide the above said disputations, let us peruse the evidence on record 

presented by all the prosecution witnesses and from where it disclosed that 

PW-1, Smt. Jyoti Devi being the informant-cum-victim deposed before the court 

that she knows the accused persons and incident took place on 08.04.2017 at 

about 7.30 PM. She also deposed that on that day she was going to her home 

from her shop at Bihaguri, Mekenor Chuburi and when she reached in front of 

the house of the accused Abanti Devi, accused assaulted her with a lathi as a 

result of which she fell down and then, accused Jugen Nath came with a dao 

and tried to assault her but when she resist the blow by right hand she received 

cut injury on her right hand. She also deposed that she make hue and cry and 

on hearing hulla her son Amrit Jyoti Nath came to the place of occurrence then 

accused Abanti Devi injured herself on her forehead slightly and made hue and 
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cry that her son Amrit Jyoti assaulted her. She further deposed that she went to 

the police station soon after the incident along with her elder son namely 

Chinmoy Jyoti Nath. She deposed that police took her to Hospital.  

30. From the evidence-in-chief as deposed by the informant-cum-victim Smt. Jyoti 

Devi, it become crystal clear that the informant appears to be supportive and 

corroborative with the entire prosecution story and she supports the following 

facts:- 

(i.) On the date of alleged incident she was returning her home 

after closing her shop situated at Bihaguri, Mekenor Chuburi; 

(ii.) Accused Smt. Abanti Devi prevented her infront of her house 

and physically assaulted her;  

(iii.) Accused Jugen Nath tried to assault her with a dao and on 

being resistance created by the informant, the informant 

sustained injury on her hand.     

31. Now, the court in the forthcoming discussion shall try to ascertain the veracity 

of PW-1 on careful perusal of her cross-examination part. She in her cross-

examination admitted that the accused persons lodged a cross-case against 

them with an allegation of assaulting the accused persons by her and her son 

Sri Amrit Jyoti which is pending in this Court. She also deposed that she got 6 

stitches on her cut injury. She knows that the accused persons were admitted 

in the hospital after the incident and she denied the suggestions put to her by 

the defence counsel during her cross-examination. She denied the fact that she 

did not state before the police that “Accused Abanti Devi assaulted her with a 

lathi as a result of which she fell down and accused Jugen Nath assaulted her 

with dao.” She also denied the fact that she did not state before the police that 

“hearing hulla her son Amrit Jyoti Nath came to the place of occurrence then 

accused Abanti Devi injured herself on her forehead slightly and made hue and 

cry that her son Amrit Jyoti assaulted her.” The fact which has been denied by 

the defence side what the informant-cum-victim denied during her cross-

examination that she did not state certain facts before the police has not been 

confirmed during the cross-examination of the Investigating Officer Sri Suren 
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Phukan (PW-6). As such, the question of ascertaining any sort of contradictions 

or omissions does not arise, rather the facts which are been denied by the 

defence side are appears to be material facts and has not been proved by the 

defence side during the time of examination of the investigating officer (PW-6).  

32. Therefore, on meticulous perusal of the evidence presented by the victim Smt. 

Jyoti Devi, this court finds that the victim appears to be supportive, 

corroborative and coherent with the entire prosecution story and the defence 

side failed to bring out any sort of material co0ntradictions from her evidence. 

The testimony of PW-1 appears to be truthful in nature and as such this court 

has no hesitation to put its reliance upon the testimony of the informant-cum-

victim (PW-1).  

33. PW-2, Sri Lokeshwar Nath has no personal knowledge about the alleged 

incident as at time of alleged incident he was at Itanagar. Hence, question of 

appreciation of his evidence does not arise. PW-3, Sri Ashim Jyoti Nath at the 

time of incident was not present at his home. He only heard that Amrit Jyoti 

Nath went to the house of accused and created hue and cry. The evidence of 

PW-3 appears to be hearsay in nature and as such his evidence cannot be 

relied upon. PW-4, Sri Thaneswar Nath only deposed that he came to know 

from the police that there was a fight took place between both the parties. The 

evidence presented by PW-4 also appears to be hearsay in nature and his 

evidence will not play any vital role in ascertaining the facts in issue of this 

case.  

34. Hence, to sum up the evidence of PW-2, PW-3 and PW-4, this court finds that 

all three witnesses does not have any personal knowledge about the alleged 

incident and they only heard about the incident and from their evidences no 

implicating material found against the accused as the nature of their evidences 

appears to be hearsay in nature and as such their evidences cannot be taken 

into consideration for corroboration or contradiction with the version of 

informant-cum-victim.  

35. PW-6 is the Investigating Officer who after investigation submitted charge 

sheet against the accused persons. Ext-3 is the charge sheet and Ext-3(1) is his 
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signature. From the evidence of PW-6, it disclosed that the ejahar was lodged 

on 09.04.2017 in respect of the incident took place at night on 08.04.2017. He 

also admitted that victim herself went to the hospital for medical treatment and 

consequently, he has collected the medical report. He also admitted that he 

heard that there was a cross ejahar filed by the accused side against the 

complainant over the same incident and on 21.04.2017 he has collected the 

medical report of the victim. From the evidence of PW-6 nothing disclosed 

contradictory rather his evidence appears to be supportive and corroborative 

with the version of the entire prosecution story.  

36. Therefore, in the light of aforesaid discussion, this court finds that in this case 

except the informant-cum-victim no other witnesses have seen the alleged 

incident and the evidence of victim appears to be corroborative and supportive 

with the version of entire prosecution story.  

37. Now, a pertinent question that discloses before the court as to whether the 

sole testimony of prosecutrix can be the sole basis of the conviction. 

Section-134 of the Indian Evidence Act clearly says that no particular number of 

witnesses is required to establish the case. Conviction can be based on the 

testimony of a single witness if he is wholly reliable and his evidence is 

unblemished and beyond all possible criticism. Corroboration may be necessary 

when he is a partially reliable.  

38. In S.P. S. Rathore v CBI AIR 2016 SC 4486, it was held by the Hon’ble 

Apex Court that----  

“No particular number of witnesses is required for 

providing a certain fact. It is the quality and not the 

quantity of the witnesses that matters. Evidence is weighed 

and not counted. Evidence of even a single eye witness, 

truthful, consistent and inspiring confidence is sufficient for 

maintaining conviction. It is not necessary that all those 

persons who were present at the spot must be examined 

by the prosecution in order to prove the guilty of the 

accused. Having examined all the witnesses, even if other 

persons present nearby not examined, the evidence of eye 

witnesses cannot be discarded.”  
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39. In Prithipal Singh v State of Punjab (2012) 1 SCC 10, it was held by 

the Hon’ble Apex Court that  

“There is no impediment for recording conviction based on 

the testimony of a single witness provided it is reliable.”  

40. So, from the ratio given by the Hon‟ble Apex Court, it categorically affirmed 

that sole testimony of the single witness can be the basis of conviction of an 

accused when such evidence of a single witness is clear, cogent and consistent 

and there is no other infirmity and further there is absolutely no impediment in 

placing reliance of such evidence.  

41. In the instant case, the victim named Smt. Jyoti Devi appears to be supportive 

and corroborative with the entire version of prosecution story where she 

supported and corroborated the fact that on 08.04.2017 at around 07:30 PM, 

while she was coming towards her home at that time infront of the house of 

the accused, the accused named Smt. Abanti Devi prevented her and physically 

assaulted her causing her injured. The medical officer (PW-5) supported and 

corroborated the fact of sustaining injury by the victim Smt. Jyoti Devi. The 

other witnesses although have not supported the evidence of PW-1 but they 

being hearsay in nature cannot be relied upon. The evidence of PW-1 appears 

to be clear, cogent and consistent in respect of the entire alleged incident and 

there is no other infirmity in placing reliance upon her evidence.    

“FINDINDS OF THE COURT”                                                                                                                                                                                                                           

42. In the result, this court from the credible and cogent piece of evidence 

presented by PW-1 the victim Smt. Jyoti Devi finds that on the date of alleged 

incident the accused Smt. Abanti Devi restrained the victim Smt. Jyoti Devi 

infront of her house and along with another accused Sri Jugen Nath, accused 

Smt. Abanti Devi physically assaulted the victim Smt. Jyoti Devi. The fact of 

wrongfully restraining the victim Smt. Jyoti Devi proved the offence punishable 

under section-341 of Indian Penal Code against the accused Smt. Abanti Devi 

and furthermore, the fact of causing injury like cut injury of her right hand at 

the base of little finger of size 0.5 x 3 cm; abrasion over forehead; pain and 

tenderness over back (Left Side) upon the body of victim named Smt. Jyoti Devi  
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proved the accuseds‟ guilty of commission of offence punishable under section-

323 of Indian Penal Code.   

“REASONS UNDER SECTION 361 OF CRPC” 

43. Let me start with the famous words of Mahatma Gandhi – “Nobody can 

hurt me without my permission.” The accused named, Smt. Abanti Devi of 

this case caused cut injury of her right hand at the base of little finger of size 

0.5 x 3 cm; abrasion over forehead; pain and tenderness over back (Left Side)  

sustained by victim Smt. Jyoti Devi and the nature of injury was simple violating 

her fundamental right to lead a healthy life. Now-a-days, majority of criminal 

cases, more in particular, in the criminal courts, are “Hurt” cases and there is 

no criminal Court without these cases. Hence, the guilty or wrongdoers needs 

to be dealt with stringently to prevent the necessary evils and menace from the 

society. In this case the accused Smt. Jyoti Devi appears to be above 49 years 

and she has committed an act of causing hurt to the victim, named, Smt. Jyoti 

Devi and such grievous hurt like cut injury of her right hand at the base of little 

finger of size 0.5 x 3 cm; abrasion over forehead; pain and tenderness over 

back (Left Side) caused by stabbing the victim with an weapon like dao and 

that might have caused death to the victim. Such injuries of the victim could be 

threat of life of victim if such injuries heightened to more serious. As such, this 

court finds it reasonable not to extend the benefit of section-3&4 of Probation 

of offenders Act to the accused person. Heard on sentence, where she prayed 

leniency.  

“ORDER ON SENTENCE” 

44. The prosecution side during the entire trial failed to adduce evidence to prove 

any of such previous antecedents of accused person, named, Smt. Abanti Devi 

and during the sentence hearing, the accused claimed herself to be the bread 

earner of her family. Considering all those aspect coupled with the fact of no 

criminal antecedents and present age of the accused person, this court finds 

that following sentences would meet the justice. Accordingly, the accused 

person, named, Smt. Abanti Devi is convicted commission of offences under 

section-341/323 of IPC under the following heads:-   
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 The accused person, named, Smt. Abanti Devi 

sentenced to undergo R.I for a period of 01 

month and shall have to pay a fine of Rs. 500/, 

i/d 07 days of SI for the offence u/s-341 of 

IPC; 

 

 The accused person, named, Smt. Abanti Devi 

sentenced to undergo R.I for a period of 06 

months and shall have to pay a fine of 

Rs.1000/-, i/d 15 days of SI for the offence u/s-

323 of IPC. 

45. Let the substantive sentences passed against her shall run concurrently. 

46. Let the fine amount shall be given to the victim of this case as compensation in 

case of realization.  

47. Let a periods if any, under gone by the accused person during inquiry, 

investigation and trial if any, shall be set off as per section-428 of Cr.P.C.  

48. Let a copy of this judgment be furnished to the accused person, Smt. Abanti 

Devi free of cost.   

49. Considering the nature of injury sustained by the victim Smt. Abanti Devi this 

court opined that fine amount as ordered if paid, would be the adequate 

compensation for the victim. Hence, this court not finds just and reasonable 

ground to recommend the name of the victim before the DLSA, Sonitpur for 

providing adequate compensation.  

50. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand and seal of this court on this 02nd day of 

March, 2022 at Tezpur, Sonitpur.  

51. A copy of the judgment and order shall also be forwarded to the District 

Magistrate, Sonitpur in compliance with section-365 of Cr.P.C. 

              

         (Sri N. J. Haque) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
  

    Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 


